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Convention on the Conservation and Management of Highly Migratory Fish Stocks in the Western and Central Pacific Ocean

Preparatory Conference for the Establishment of the Commission

Draft Agenda Item IV : Draft Rules and Regulations concerning Financial Management and Internal Administration of the Commission

Financial regulations

1
One of the functions of the Preparatory Conference under the Resolution establishing the Preparatory Conference is to “prepare draft rules, regulations and procedures, as necessary, to enable the Commission to commence its functions, including draft regulations concerning the financial management and internal administration of the Commission.” The financial arrangements for the Commission are set out in Part III, section 5 (Articles 17,18 and 19) of the WCPFC Convention. Those provisions form the basis for any financial regulations adopted by the Commission. In addition, the Convention also provides in Article 18(2) for a scheme of contributions to be adopted by consensus and set out in the financial regulations.
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In accordance with Article 17(2), of the Convention, the financial regulations must be adopted by the Commission by consensus. The function of the Preparatory Conference therefore, would be to prepare draft regulations for consideration and adoption by the Commission at its first session.

3
The financial regulations of most intergovernmental organisations, including the United Nations and its specialised agencies, are broadly similar and provide useful precedents to draw on, as well as the financial regulations of similar Commissions (such as the Inter-American Tropical Tuna Commission, the Indian Ocean Tuna Commission, the Commission for the Conservation of Atlantic Tunas, the Commission for the Conservation of Southern Bluefin Tuna and the Commission on the Conservation of Antarctic Marine Living Resources). All these precedents include items dealing with member contributions, approving annual budgets and accounting procedures. Most of the following elements are dealt with in a common manner:

· Applicability (the purpose and objective of the financial regulations)

· Financial Year (12 months with specified commencement date)

· The Budget (a description of elements to be included in the budget, when it is to be presented to the Commission, publication etc.)

· Appropriations (nature of appropriations, related authorisation for the Executive Director to incur obligations and make payments for the purposes for which the appropriations were adopted etc.)

· Provision of Funds (Member contributions, including when these fall due; working capital fund)

· Funds (establishment of a General Fund: purpose; contributions)

· Other Income (miscellaneous income, voluntary contributions)

· Custody of Funds (designated bank where funds shall be held; authorisation for Executive Director to make short-term investments in certain circumstances etc.)

· Internal Control (details of internal financial controls, so as to satisfy any external audit)

· The Accounts (appropriate records and accounts to be kept, and submitted to the Commission for scrutiny)

· External Audit (external auditor to be appointed: role, parameters)

· Acceptance of Annual Financial Statements (by the Commission)

· Insurance (may be taken out against normal risks to the Commission’s assets)
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Unique to the Convention establishing the WCPFC Commission, however, is Article 30 of the Convention, whereby States Parties recognise the special requirements of developing States. Article 30(3) provides as follows:


“The Commission shall establish a fund to facilitate the effective participation of developing States Parties, particularly small island developing States, and, where appropriate, territories and possessions, in the work of the Commission, including its meetings and those of its subsidiary bodies. The financial regulations of the Commission shall include guidelines for the administration of the fund and criteria for eligibility for assistance”. (Emphasis added.)

It follows that further consideration needs to be given to the elaboration of guidelines for the administration of a fund to facilitate the effective participation of developing States Parties in the work of the Commission, and criteria for eligibility of those developing States Parties for assistance. Such consideration could, inter alia, include the following factors: vulnerability, low relative GDP, high relative travel costs within the Pacific region and distance within the region from headquarters.

Staff regulations

5
The resolution establishing the Preparatory Conference provides, in paragraph 6(b), that the Preparatory Conference will “prepare draft rules, regulations and procedures, as necessary, to enable the Commission to commence its functions, including draft regulations concerning the financial management and internal administration of the Commission”.  Regulations concerning the internal administration of the Commission involve questions relating to the staffing and operation of the Secretariat, often referred to in similar organisations as “staff regulations”.
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Details concerning the terms and conditions of service for staff of the Commission are usually covered in a stand-alone set of staff regulations.  Such staff regulations would establish the fundamental principles of employment, regulate the working relationships and establish the rights and responsibilities of formally appointed employees who render their services in and receive remuneration from the Secretariat.
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Staff regulations are fairly standard across most international organisations, including comparable fisheries organisations, (such as the Inter-American Tropical Tuna Commission, the Indian Ocean Tuna Commission, the Commission for the Conservation of Atlantic Tunas, the Commission for the Conservation of Southern Bluefin Tuna and the Commission on the Conservation of Antarctic Marine Living Resources) and include provisions relating to the following elements:

· 
Recruitment and appointment of staff

· 
Duties, obligations and privileges

· 
Hours of work

· 
Classification of positions

· 
Salaries and other remuneration

· 
Leave

· 
Social security

· 
Travel

· 
Separation from service

· 
Temporary personnel under contract

· 
Application and amendment of regulations

