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	INFORMATION NOTE ON MATTERS BEFORE THE FOURTH SESSION OF THE PREPARATORY CONFERENCE FOR THE ESTABLISHMENT OF THE COMMISSION FOR THE CONSERVATION AND MANAGEMENT OF HIGHLY MIGRATORY FISH STOCKS IN THE WESTERN AND CENTRAL PACIFIC


1.
This information note is submitted as an informal background document for the fourth session of the Preparatory Conference for the Establishment of the Commission for the Conservation and Management of Highly Migratory Fish Stocks in the Western and Central Pacific (PrepCon IV), which will take place at Nadi, Fiji Islands, from 5 to 9 May 2003. The note summarizes the main outcomes of the third session of the Preparatory Conference and identifies the key issues which should be addressed during PrepCon IV.

2.
The work of the Conference itself is largely determined by resolution I of the MHLC. This in turn is reflected in the agenda adopted by the Conference at its first session (WCPFC/PrepCon/2). It was agreed that that agenda would continue to serve as the basis for the work of the Conference, subject to such amendments as may be necessary as the Conference progressed. It is important to bear in mind that the ultimate objective of the Preparatory Conference is not to reach a final decision on all matters, but to lay the groundwork for the entry into force of the Convention and a smooth transition to the Convention regime. A pragmatic and evolutionary approach may therefore be appropriate, which would address the organizational and administrative matters necessary to allow the Commission to come into being at an early stage, but would leave more substantive and difficult issues to be discussed in more detail within the Commission. It will be recalled that, at PrepCon I, it was agreed that sessions of the Conference should be held on a regular basis, with a view to completing the work of the Conference within an overall time frame of three years. With this in mind, PrepCon III had decided to hold two sessions in 2003.

3.
With respect to its method of work, it will be recalled that the Preparatory Conference had established three open-ended working groups to consider matters related to organizational and budget matters, the provision of scientific advice to the Commission, and monitoring, control and surveillance. Ambassador Lucy Bogari (Papua New Guinea) was appointed to chair Working Group I (WG.I) on issues relating to the organizational structure of the Commission, its budget and financial contributions. Dr John Kalish (Australia) was appointed as the chairman of Working Group II (WG.II) on the scientific structure of the Commission and the provision of interim scientific advice. Mr William Gibbons-Fly (United States) was appointed to chair Working Group III on monitoring, control and surveillance. The terms of reference of the working groups are contained in documents WCPFC/PrepCon/3, WCPFC/PrepCon/4 and WCPFC/PrepCon/13 respectively.

I.  OUTCOMES OF PREPCON III

4.
PrepCon III took place at Manila, Philippines from 22 to 29 November 2002. The substantive matters discussed at PrepCon III and the outcomes of discussions on those matters are set out in full in the statement of the Chairman on the work of the Conference during its third session (WCPFC/PrepCon/23). However, the key decisions taken by PrepCon III may be summarized as follows:

(a)
On the issue of the location of the headquarters of the Commission, PrepCon III took a decision, following a vote, to recommend to the Commission that its headquarters be located in the Federated States of Micronesia.

(b)
PrepCon III adopted, by consensus, a draft resolution introduced by the delegation of Japan relating to illegal, unreported and unregulated fishing and limits on fishing capacity (WCPFC/PrepCon/22).

(c)
With respect to the Preparatory Conference Organizational Fund (PCOF), PrepCon III took note of the status of the Fund as at 31 October 2002 and also took note of and confirmed the existing arrangements with respect to the Preparatory Conference Secretariat and Chairman.

(d)
PrepCon III agreed to a request for observer status by Permanent Commission for the South Pacific, in accordance with paragraph 2 of its decision of 25 February 2002 relating to participation in the work of the Conference (WCPFC/PrepCon/12).

(e)
With respect to the issue of future cooperation with the IATTC, PrepCon III took note of the working paper prepared by the Secretariat on this issue (WCPFC/PrepCon/WP.12), but had insufficient time to consider the issues raised in the paper. The Conference therefore decided to keep this matter on its agenda at its next session.

5.
Other work at PrepCon III took place in the main working groups of the Conference, which were able to make substantive progress on a number of important matters. The key outcomes of the discussions in the working groups are contained in the summary reports by the chairman of each working group issued at the conclusion of PrepCon III.

A.  Working Group I
6.
Working Group I considered the following issues on the basis of working papers prepared by the Secretariat:

(a)
the costs of a Commission secretariat to deliver core functions and science;

(b)
the costs associated with the various options for providing additional Commission services;

(c)
possible mechanisms for funding the participation of developing States consistent with article 30, paragraph 3, of the Convention;

(d)
the application of cost recovery principles for the provision of specified Commission services.

7.
WG.I considered that, in general, the structure for a Commission secretariat outlined in the working paper prepared by the Secretariat (WCPFC/PrepCon/WP.7) reflected the basic principles that had been agreed at earlier sessions in terms of size, efficiency and cost-effectiveness. That structure implied an overall staffing level, after three years, of 17 (eight Professional and nine General Service). Comments were made on specific aspects of the structure, which it was noted would continue to evolve. It was noted that the issue of a fund to facilitate the participation of developing States Parties, particularly small island developing States, and where appropriate, territories and possessions, as provided for in article 30, paragraph 3, of the Convention, was critical to many participants in the Preparatory Conference. It was suggested by some that the level of the fund should be significantly higher than the amount indicated in the working paper. The need to develop guidelines and criteria for eligibility for assistance from the fund, as required by the Convention, was also noted. WG.I was unable, however, to reach agreement on the mechanisms for financing such a fund.

8.
With respect to the provisional indicative budget of the Commission, WG.I considered that, while all components of the provisional indicative budget would be subject to further refinement and detailed discussion, the budgetary estimates provided in the working paper prepared by the Secretariat
 were a useful indication for participants in the Preparatory Conference of the likely costs associated with the Commission.

B.  Working Group II
9.
Working Group II reviewed the report of the first meeting of the Scientific Coordinating Group (SCG), held in July 2002, recalling that the Group had been established to assist WG.II in carrying out those terms of reference which require special scientific and technical consideration. In accepting certain elements of the report of the SCG, WG.II made a number of recommendations for improvements to the format and content of the summary statements of stock status prepared by the SCG. WG.II also discussed the special requirements of small island developing States in relation to data needs and scientific research. As a result, the interim secretariat was requested to prepare a paper, in conjunction with interested parties, on the special requirements of developing States in regard to data requirements and technical capacity.  No agreement was reached in WG.II on a model for meeting the science and data needs of the Commission. It was considered that further work will be required to progress this issue and it was suggested that some elements of this work proceed intersessionally under the guidance of the chairman of WG.II with the assistance of the interim secretariat.
10.
In accordance with the recommendation of WG.II, PrepCon III decided that, subject to funding availability, the second meeting of the SCG should take place from 17 to 19 July 2003, in Mooloolaba, Australia, immediately following the 16th Meeting of the Standing Committee on Tuna and Billfish. The Conference also decided to appoint Dr. Yuji Uozumi (Japan) as chairman of the SCG. The Conference further decided, in accordance with the recommendations of WG.II, that the next meeting of the SCG should focus on data issues and the development of updated statements on stock status of the four main tuna species. In particular, the next meeting of the SCG would carry out detailed technical work in relation to the Commission’s data requirements.

C.  Working Group III
11.
Working Group III met for the first time during PrepCon III. It considered the needs of the Commission with respect to monitoring, control and surveillance, as well as the principal elements of a boarding and inspection scheme and the monitoring, control and surveillance component of the Commission’s observer programme. WG.III also adopted an indicative programme of work for future sessions.

II.  ISSUES FOR CONSIDERATION AT PREPCON IV

12.
Taking into account the progress of work as outlined above, the following are the main issues that will need to be considered by PrepCon IV, both in plenary meetings and in the main working groups of the Conference.

A.  Status of the Convention
13.
As of March 2003, the Convention had been signed by Australia, Canada, Cook Islands, Federated States of Micronesia, Fiji Islands, Indonesia, Marshall Islands, New Zealand, Nauru, Niue, Palau, Papua New Guinea, Philippines, Samoa, Solomon Islands, Tonga, Tuvalu, United States of America and Vanuatu. Five States, namely Federated States of Micronesia, Fiji Islands, Marshall Islands, Papua New Guinea and Samoa, had ratified the Convention. A number of other States are in the process of doing so. Chinese Taipei had signed the Arrangement for the Participation of Fishing Entities. PrepCon IV will be provided with up to date information on the status of the Convention. In this regard, it should be recalled that the Convention will enter into force 30 days after the deposit of instruments of ratification, acceptance, approval or accession by:

(a)
three States situated north of the 20° parallel of north latitude; and

(b)
seven States situated south of the 20° parallel of north latitude.

Alternatively, if, within three years of its adoption, the Convention has not been ratified by three of the States situated north of the 20° N, it will enter into force six months after the deposit of the thirteenth instrument of ratification, acceptance, approval or accession, whichever is the earlier.

B.  Status of PrepCon Organizational Fund
14.
It will be recalled that, in order to facilitate the work of the Preparatory Conference, it was agreed at PrepCon I to establish a Preparatory Conference Organizational Fund (PCOF), to be financed through voluntary contributions or funding in kind, to offset the costs of future sessions of the Conference as well as the costs associated with an interim secretariat (WCPFC/PrepCon/8).  Following discussions with the Forum Fisheries Agency, as administrator of the Fund, agreement was reached in June 2001 on guidelines for the administration of the PCOF. These guidelines, with minor amendments, were adopted by PrepCon II (WCPFC/PrepCon/16). In accordance with those guidelines, PrepCon IV will be provided with a full report on the status of the PCOF, together with information on disbursements made from the Fund and related matters.

15.
As at 1 March 2003, the following participants had contributed to the PCOF: Australia, China, Korea, New Caledonia, New Zealand, Papua New Guinea, Chinese Taipei and the United States of America. In addition, the United States of America made a special contribution towards the costs associated with the participation of developing island countries in the first meeting of the Scientific Coordinating Group (SCG I).

C.  Rules of Procedure
16.
It will be recalled that PrepCon III met in informal session to complete a third reading of the draft Rules of Procedure for the Commission. At that time, a number of proposals relating to the rules of procedure were introduced by delegations. As there was insufficient time to discuss these proposals at PrepCon III, the Conference agreed to consider them in more detail at its next session. Among the proposals that were introduced, and which require further discussion, were the following:

(a)
a proposal by the delegation of Japan to introduce special rules relating to the committee established under article 11, paragraph 7, of the Convention;

(b)
a proposal by the delegations of France, New Zealand and the United States of America for draft rules of procedure on the participation of territories pursuant to article 43 of the Convention; and

(c)
a proposal by the delegations of Japan, China and Chinese Taipei to add a footnote to rule 23.

In accordance with the instructions of PrepCon III, the interim secretariat has prepared a revised draft of the rules of procedure (WCPFC/PrepCon/WP.1/Rev.3*), incorporating the above proposals as a basis for further discussion.

17.
It will also be recalled that, at the second session, several delegations proposed the introduction of procedures for voting by mail. In light of those proposals, a discussion paper on the use of mail voting procedures by regional fishery management organizations was circulated. It was agreed that this issue should be considered in more detail and a draft of such procedures tabled in due course. 

18.
Other aspects of the rules of procedure upon which further discussion may be required include the issue of quorum (rule 14), rules of procedure of subsidiary bodies (rule 30), and observers (rule 35).

D.  Cooperation with IATTC

19.
As there was insufficient time to consider this issue at PrepCon III, the matter will be taken up by PrepCon IV. In this regard, it will be recalled that the Conference had decided to appoint a group to work with the IATTC to develop guidelines to give full effect to article 22, paragraph 4, of the Convention, with respect to the need to avoid duplication of management measures in the area of overlap between the two organizations and to promote consistent management measures throughout the migratory range of stocks that occur in the areas covered by the two conventions.

E.  Working Group I

20.
In accordance with the indicative programme of work adopted at PrepCon II (WCPFC/PrepCon/14, Annex), WG.I will focus its considerations on:

(a)
the development of a funding formula for financing the Commission’s budget;

(b)
the development of financial regulations for the Commission, including regulations to govern the administration of the special fund established under article 30, paragraph 3, of the Convention;

(c)
finalizing the provisional draft budget for the first year of operation of the Commission.

21.
To facilitate the discussions, the interim secretariat has been requested to prepare working papers to address the following issues:

(a)
Options for the budget funding formula. This advice should include information on the formula adopted or under consideration by other regional organizations;

(b)
Information relating to catch in the Convention Area by species, vessel flag and location;

(c)
Information relating to methods for calculation of national wealth and recent data from measures and indices of national wealth;

(d)
Draft guidelines for the administration of the fund under article 30, paragraph 3, and criteria for eligibility for assistance under the fund.

22.
Working papers on the above issues, including updated information on the options for funding the Commission’s budget, will be circulated in advance of the session.

F.  Working Group III

23.
WG.III will focus its efforts at PrepCon IV on the elaboration of a draft boarding and inspection plan, and procedures for the Commission’s vessel record. Other issues that might be discussed, if time permits, include the observer programme, VMS, and vessel and gear markings.

G.  Matters to be taken up at future sessions

24.
Other items referred to in the resolution establishing the Preparatory Conference and listed on the agenda will be taken up at future sessions of the Conference.

25.
In light of the decision taken at PrepCon III to the effect that detailed technical work in relation to the Commission’s data requirements should be handled by the next meeting of the SCG (June 2003) and that such work should include consideration of a revised version of document WCPFC/PrepCon/WP.10, it is not considered necessary for WG.II to meet formally during PrepCon IV. This will allow more time to be given to the work of WG.I and WG.III. Participants in WG.II would, however, have the opportunity to consult informally on other issues within the mandate of the working group, including further refinement of the scientific structure of the Commission and on the issue of the special requirements of developing States in regard to data requirements and technical capacity needs.

III.  PROGRAMME OF WORK

26.
It is proposed that PrepCon IV will adopt a method of work similar to that adopted for previous sessions, that is, through the three main working groups and the informal working group of the whole under the guidance of the Chairman. A provisional schedule of meetings is attached with this note. All efforts will be made to ensure that small delegations are not disadvantaged by the schedule of meetings. However, as in previous sessions, it may be necessary from time to time to work on specific issues in smaller groups and in informal settings. In the meantime, the Chairman and interim secretariat are available for consultation by any delegation on matters relating to the Preparatory Conference.

March 2003

 –  –  –  

NOTE:  The full texts of the Convention and related documents, including all Preparatory Conference documents, are available from the website of the interim secretariat at www.ocean-affairs.com. Information concerning the fourth session of the PrepCon will be posted to the website as soon as it becomes available. Participants are also urged to request inclusion of their e-mail addresses on the interim secretariat’s mailing list.

� WCPFC/PrepCon/19 (WG.I), WCPFC/PrepCon/20 (WG.II) and WCPFC/PrepCon/21 (WG.III). 


� WCPFC/PrepCon/WP.7, Annex IV (US$2.2m – US$2.5m (including the cost of external services)).


� As noted in paragraph 9 above, the interim secretariat had been requested to prepare a paper on the special requirements of developing States in relation to data requirements and technical capacity. It is hoped that a draft of such a paper would be available for consideration at PrepCon IV. WG.II may also wish to discuss the issue of funding for the next meeting of the SCG.
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